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HUMAN RIGHTS IN SOUTHEAST ASIA 
CHOOSIXG A PATH FOR THE UNITED STATES 

Charting the response to percaved vlolauons of basic human nghts m other 

countries has proved to be a dauntmg task for United States pohcy makers 

Countries characterized by strong centrahzed governments have been especially 

resistant of efforts by those who sought to moderate the respecuve country’s 

behavior with respect to their own populations Curiously, whrle the end of the 

cold war may have altered, and to some extent lessened, the threat to human 

rights in some parts of the vvorld, it has exacerbated the problem m other sections 

of the globe Nevertheless, some scholars see an increased movement m the 

mternanonal struggle for universally recogmzed human rights They offer the 

1993 UK World Conference on Human Rights m Vienna as proof of a grassroots 

mov ement for increased democracy and human nghts.’ Unfortunately, 

governments in Southeast Asia remam largely resistant to this movement The 

recalcitrance on the part of these governments to embrace expanded human nghts 

IS problematic for Umted States pohcy makers 

Thts paper ~11 first examme the possible secunq ramtficahons for the 

Umted States m light of conhnued human rights violahons m Southeast Asia To 

hrmt the scope of the paper, I ~11 concentrate the discussion on the United 

States’ response to human rights clolahons m two Southeast Asia countries 

Indonesia and Smgapore Both counmes dre\\ unfavorable comment from the 



recent US State Department report on human nghts I’ll then review the ophons 

avatlable to Umted States decision makers and propose a course of action 

In starting this dtscussion, a threshold question needs to be posed and 

addressed Do human nghts vrolahons m other countries have any possrble 

ranuficahons for the national security of the Umted States? A partial answer to 

that question is articulated m the 1994 edthon of the Natzonal Secunty Strategy of 

the Unzted States In that publication, President Clinton declared that a central 

goal of ms achnimstrahon was (and is) the promouon of free market democracies 

tn the world A subset of that goal 1s the guarantee of basic human rights on a 

global basts ’ The President amplified these goals durmg ms June 1993 visit to the 

Far East He set four pnonties for US security policy for Asia: (1) conhnued 

nnhtary comrmtment to the regron, (2) combahng the proliferahon of \\eapons of 

mass destruchon, (3) regtonal dmlogue for common security challenges, and 

(4) support for democracy and more open soclehes throughout the regton 3 The 

President’s vrston of thts part of the world IS not shared by all Americans 

At a hme when this country carries a huge national debt and significant 

domeshc problems, many Amencans seem ready to adopt an isolahomst view and 

ignore human nghts Issues outstde of tins country Th.ts is a simplishc view of the 

world Curiously, many Amencans seemingly agreed wuh then candidate Clinton 

when he chrded President Bush v;lth his slogan, “It’s the economy stuptd ” 

Like\\lse. most Amencans accept the proposlhon that democracies do not 



normally make war agamst each other, and that our securny IS enhanced when 

other countnes embrace democracy and establish free market sociehes. What 

must also be recogmzed is the ue between the guarantee of basic human nghts m 

other counties of the world and the econormc and security interests of the Umted 

States 

Timothy Worth, former Senator from Colorado who represented the 

Umted States at the World Conference on Human Rights zn 1993, capsulated the 

point by nohng, “Countries that protect human nghts and promote democracy 

contnbute to world stability and to a safer, more prosperous environment for the 

us “4 Obviously democrahc governments that foster open and free Sociehes are 

more likely to guarantee basic human nghts Ambassador Winston Lord, Assistant 

Secretary of State for East Asia and Pactfic Affarrs, remarked m a 1994 address to 

the mshtute for Nauonal Strategic Studies, “When we support open sociehes we 

are promohng a more peaceful, stable world Open democractes do not practice 

terronsm They do not produce refugees They do not dnve groups mto armed 

opposition We believe human nghts and econonuc and secunty mterests are 

mutually retnforcmg over the long run “’ 

One mark of an open society IS a free press An uncensored press IS 

essenhal tn tdenufymg conuphon and governmental excesses Such an open 

system not only aids m the struggle for human nghts by spothghhng abuses for 

comment and response by the enhre world. but a free press can re\ eal 



governmental conuphon Whrle bribery of government officmls IS considered a 

cost of doing busmess in some parts of the world, Amencans find the prachce 

repugnant Every effort to lessen the pracuce of bnbery m foreign countnes 

benefits Amencan compames that seek to do business overseas 

In a sinnlar vein, a legal system which funchons to protect the basic human 

nghts of a country’s citizens will also serve to protect the nghts and mterests of 

Amencans The nghts of mdtviduals becomes especmlly important when the 

Umted States contemplates the stahomng of n&tat-y forces withm the temtorial 

lnntts of a foreign country With some lnmted excephons, Status of Forces 

agreements generally call for US rmhtary members to be tned for alleged offenses 

by the host nauon 6 Likewrse if an Amencan IS found gtnlty by the foreign court, 

he or she 1s then pumshed m accordance wtth the law of the host country Thrs 1s 

a troublesome prospect when we consider that Smgapore. site of the Michael Fay 

canmg, has taken on addrhonal importance followmg the loss of US basing nghts 

m the Phthppmes More on that topic later 

A funchonal legal system tich protects basic human nghts 1s also the 

pnmq vehicle for recourse for wronged Amencans seekmg to do busmess m a 

foreign country Without such a system of laws, Amencans are without remedy 

for breaches of contract such as when McDonald’s Corporahon lost a 20 year 

lease on a pnme locahon m Beijing Smularly, copyright and patent vlolahons 

cost Amencans brlllons of dollars per > ear Some eshmatcs place losses Just in 



CD sales at a btllron dollars per year because of Chmese counterferters ’ Srmply 

put, Amertcan business needs a v-table system of law to flounsh; such a system 1s 

also necessary for the protectton of basic human rights 

Perhaps the most compelhng reason for the Umted States to remam engaged 

m the struggle for umversal human nghts 1s that f~iure to do so would be an 

abdrcatron of our leadership role If we Intend to remam a world power, we need 

to act like leaders Ours 1s a nation of ideals, and our leadership role demands 

that we promote human nghts throughout the globe Our own values propel us to 

try to make a difference m the fight for human rights, and by doing so we also 

enhance the perceptron of the Umted States m those countnes and peoples that we 

seek to lead and mfluence* Unfortunately, our success m moderating behavior in 

Southeast Asia has been lmnted 

A study of Indonesra offers several lessons m human nghts mcludmg the 

value of a free press and the rule of law to stem governmental abuses- Let’s start 

wtth East Timor, a former colony of Portugal located on half an rsland 300 mrles 

northwest of Austraha In 1975, Indonesia Invaded East Timor and has occupred 

it connnually since 9 The occupahon resulted m agmficant causallhes to the 

Trmorese Although Indonesia officmlly admrts to only 30,000 dead, other 

estimates by Amnesty Intematronal and officmls of the Cathohc church place the 

figure m excess of 320,000. one thud of the populahon lo 



The Umted States response to this slaughter is at best one of neglect -- at 

worst as an uxkrect conmbutor Phthp Liechty, a former CIA operations officer 

stahoned in the US Embassy m Jakarta m 1975, declares, “Suharto was given the 

green l&t (by the US) to do what he did There was &scussion in the embassy . . 

and the State Department about the problems that would be created _. if the pubhc 

and Congress became aware of the level and type of rmhtary assistance that was 

going to Indonesia at that time.” The US pubhc was largely ignorant of the 

problems in East Timor It has been alleged that between the start of the mvasion 

and the Dilx massacre 15 years later none of the major televxion networks carried 

a single story concerning the slaughter and the prmt me&a only occaslonally 

mentioned the killings ‘i 

That ignorance was wiped away m November 199 1, when a funeral 

evolved into a polihcal demonstration agamst Indonesian control in a cemetery 

near Dill In an effort to quell the demonstrahon, Indonesian troops opened fire 

and killed at least 270 people I2 After two Amencan Joumahsts reported the 

massacre, world oplmon compelled President Suharto to appomt a commission of 

inquiry to inveshgate the matter At its conclusion, 10 army men were court- 

marttaled -- the mawmum sentence imposed was 18 months Conversely, the 

mawmum sentence for young Timorese \vho conducted a peaceful march rn 

Jakarta to protest the lilllmgs was 10 years’ 



In reactron to these events, Senators Pell and Boren personally mformed 

Presrdent Suharto that these events negatrvely impacted on US relatrons At the 

July 1992, World Bank meehng of donor governments, the United States alone 

protested the situation in East Timor l3 A few months later Congress refused to 

contmue $2.3 nnllron in military asastance to Indonesia wh.tch, m turn, caused 

combined mrhtary exercises between the US and Indonesra to be canceled I4 

Finally m March 1993, the Umted States reversed its previous pohcy toward the 

East Timor and for the first time voted m support of a UN resolution expressrng 

“deep concern” about the situation in East Timor l5 

Whtle the numbers of extraju&cml ktlhngs has declmed in East Trmor, the 

United States Department of State report on Human Rzg?zt+s Practices, 1994, 

reflects the Indonesmn government “imposed severe limrtahons on freedoms of 

speech, press and assembly ” Widespread corruphon tn the legal system remams a 

senous problem as does the prachce of torturmg those who are held m custody l6 

These conhnumg abuses drew httle comment m the United States We 

seem to respond only to our own dn-ect interests Contrast. for example, the 

Umted States’ response to the slaughter of tens of thousands of people m East 

Trmor to the official reaction of the pumshment imposed upon Michael Fay 

Followmg his confessron, Michael Fay, an 18 year old Amencan. was 

convrcted rn Smgapore of numerous acts of vandalrsm agamst pnvate and public 

property Among other cnmmal acts. he spray-pamted cars and stole street signs 



He was sentenced to four months confinement and fined about $2,235 He was 

also sentenced to six strokes of the cane ” 

The State Department report, Human Rights Practxes, 1994 concluded that 

“many cnhcs expressed the vrew that camng was an excessive penalty for 

youthful, nonviolent, first-nme offenders.“‘* The US Embassy lodged a formal 

protest m response to the proposed flogging, and durmg a vlsrt to Singapore, 

former Presrdent Bush called the pumshment “brutal ” Ohio Representatrve Tony 

Hall, assorted editors, and talk show hosts Joined the afiay and voiced then 

drspleasure I9 President Clinton personally mtervened He called the pumshment 

“extreme” and warned Singapore not to carry rt out to ahmately, the sentence 

was reduced to 4 strokes whch were duly admmistered 

In short, our semor leaders put the preshge of the county on the lure to 

literally protect the backsrde of an admrtted cnnunal More protest was raised m 

behalf of ,Mtchael Fay m the relahtely short hme he held the country’s interest 

than the tens of thousands of deaths by another repressrve government from the 

same comer of the world Interestmgly, Michael Fay drd not enjoy the support of 

the US pubhc, most of whom supported the camng as an appropnate pumshment 

Not surpnsmgly, Singapore &d not appreciate the Umted States meddling 

Into cvhat they consider therr Internal affatrs Editorials m eastern pubhcahons 

renunded the Umted States that our crhes are no longer safe and have been 

surrendered to ‘-mayhem ” One edrtonal suggested that “Mr Clmton should attend 

s 



to hts own cihes before he womes about ours “21 Other cnhcs of US pohcy find 

the Umted States to be hypocnhcal on two counts 

First, cnhcs from Smgapore wonder why the Umted States IS just now 

commentmg on the canning Issue, a prachce Smgapore learned Corn the Bnhsh.22 

The point 1s well taken No outrage was heard followmg the sentencmg of a Hong 

Kong youth to 12 stokes for vandalism 23 Nor drd the United States make senous 

comment concermng the remaining 3000 plusJudgments m Smgapore vvhch 

included canning as a part of the sentence 24 

Secondly, the Umted States IS corrung under mcreasmg scrutiny for the use 

of the death penalty Joumahsts from Ireland and Bntam travel to the Umted 

States to report on executrons, and Mexrco, tvhrch abolished the death penalty 

over 60 years ago, IS fundmg the appeals for the 23 Mevlcan cihzens who are on 

death row ” Recall too the case of Sgt Short who murdered and dsmembered hrs 

wrfe rn the Netherlands The Dutch clearly abdmated then treaty responsrbrlrty 

under the NATO Status of Forces Agreement by refusmg to return Sgt Short to 

Umted States custody Cthng the Treaty of Rome as author-q, the Dutch refused 

to tender Sgt Short to the US unhl they received assurances that the tnal would 

not be tned as a caprtal case Given our problems wtth our western brethren, 

Southeast Asra countnes are not tv~llmg to concede that the Umted States holds the 

moral htgh ground on human nghts Issues 



Gven these constramts, how should the Umted States respond to perceived 

human nghts abuses m Southeast Asia? First, the Umted States must adopt the 

long Mew and respond to trends -- not snapshots We must remember that these 

are new countnes who recently cast off colomal rule and must go through some 

maturahon process Our own history shows genocide agamst the natrve Amencans 

and repeated abuses of mmonty groups Thrs 1s not to say that we should excuse 

abuses by governments, but we must recogruze that increasing human rights is an 

evoluhonary process 

We also need to recognrze that the very idea of a ‘*bundle of human nghts” 

IS not generally accepted m tis regton The “umversalq of human nghts” is a 

western idea 26 In 1993, U S Secretary of State Warren Christopher opined that 

there IS a single standard of acceptable behavior all over the world and that the 

Umted States would apply rt to all countnes ” He dtd not aruculate the 

standard Earlier that year, Astan natrons meehng m Bangkok agreed that some 

unspecified human nghts m&t be umversal but that the nghts “must be 

considered m the context of a dynannc and evolvmg process of mtematronal norm 

settmg, beanng m mmd the srgmficance of nahonal and regronal parhct.d~heS and 

various hrstoncal , cultural and rehgrous backgrounds “” 

WMe we need not accept in total the Asian view of human nghts. we do 

need to recognrze our lnmtahons when tqxng to change II We must recognrze 

that with no ovemdrng nuhtq threat m the regron, the Lruted States has lost a 



I 

certain amount of leverage with Southeastern Asia countries- Likewise, US aid to 

the region is so low that a threatened further reduction carries httle weight 

Moreover, economic sanchons, to include protective tariffs, generally harm us as 

much or more than the country we are trymg to influence. 

Just as economic sanchons are not the answer to human nghts abuses, the 

military instrument is of limited value Some respected scholars such as Justice 

Everett, former Chief Justice of the United States Court of Mihtary Appeals, have 

contemplated usmg mihtary tribunals to pumsh those who violate mtemahonal law 

and basic human rights 29 Obviously, this ophon is a\-ailable only when the 

United States deploys troops, an unlikely prospect if the sole goal IS suppression 

of human nghts abuses grven the experience in Bosnia and East Timor Clearly 

the Uruted States wrll not take on an expanded role as the world policeman, Judge 

and jury Moreover, to militarily intercede into the domeshc affairs of a country 

could be a \ldahon of the UN charter and other intemahonal law In large 

measure that leaves diplomacy as the remaimng tool to wield m response to human 

nghts abuses 

With that in mmd, I propose the Umted States act like a leader We must 

recognize that our days of dictating pohcy are over Conversely, we should 

attempt to moderate the behavior of foreign nahons though quiet but persistent 

Qplomacy When we publicly whine about the fate of one Amencan but ignore 

3000 others who face the same pumshment or turn a blind e>e to the slaughter of 



, 

tens of thousands, we undercut our remarmng cre&brhty We should also 

orgamze regronal orgamzations to discuss basic human nghts, and we must 

encourage and fund nongovernmental orgamzahons who have an mterest m human 

nghts Most rmportantly, we must clean up our own act. Just as we can not solve 

our economrc problems from a purely domestrc standpoint, neither can we expect 

other nations to follow our lead rf we do not resolve socml and domestrc problems 

rn the Umted States 

Whrle our leverage over indivtdual countries may be less than before, the 

dtplomahc, econormc, and military nught of the United States can not be ignored 

by repressrve governments Human nghts abuses m some Southeast Asia countnes 

pose stgmficant Issues for the Umted States, but by exercrsmg leadership the 

Umted States can moderate the behavior of these natrons 
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